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Union Customs Code  -  UCC DA and UCC IA 

FEPORT Position 

 

In seaports goods are unloaded from the incoming vessel and generally placed into a storage facility, 

being approved  for the temporary storage of goods, operated by so-called terminal operators. Goods 

imported by sea are largely carried in containers and thus presented to customs as full container loads 

(FCL’s).  In the logistic chain, FCL’s and uncontainerised goods are treated in a different way. 

 

From way back presentation results from the notification of the arrival of the vessel in relation to the 

goods for which the manifest data have been submitted, by the carrier or his agent, thus serving as the 

declaration for temporary storage. The customs status of the goods is established by the supervising 

customs authorities on information submitted in the prescribed way by the various “declaring parties” into 

the Customs’ IT systems. Once presented to customs, goods with the status of non-Union goods are 

“goods in temporary storage”. 

 

Removal of the goods or FCL’s requires permission from the customs office of presentation, which in 

most cases results from the release, for the declared customs procedure, granted by the customs office of 

declaration to the declarant.  Permission to remove goods or FCL’s does not depend on the customs status 

of the goods. Quite often a removal permission will be required before the release to the declarant, e.g. 

where containers / goods requiring physical verification, scanning, verterinary or  phytosanitary controls 

etc.., have to be moved from the temporary storage facility to the inspection area, before their release in 

view of the subsequent transport to the inland destination. 

 

Formerly, with the use of paper based declarations the declarant (or his/her representative) would present 

the proof of release on paper to the customs officer supervising the storage facility, who would then 

confirm the removal permission, which, according to local existing practices, can take different forms 

such as: 

 Authorisation on a load order, or on a copy of a document, or any other paper 

 Entry into a terminal operator’s IT system 

 Use of a port community system 

 

Today the release of goods has become a status of the declaration in the electronic process between the 

office of declaration and the declarant. By not providing a specific electronic message serving as removal 

permission to the terminal operator (who is not a declaring party) the UCC has created – at least the 

presumption of – a legal gap.   

 

So the question remains on how a terminal operator can comply with the new legal responsibility under 

art 147 3.a, “to ensure that goods in temporary storage are not removed from customs supervision”, for 

which it actually can only rely on information obtained from the customs authorities in a secured way. 

Equally art 147.3.b, is unclear regarding “obligations arising from the storage of goods in temporary 

storage”. 

 

The need for an appropriate separate notification, as underlined repeatedly by the port sector and by the 

entire maritime industry, apparently has been acknowledged by the Commission as a matter to be tackled 

in the implementing act / delegated act. 
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Customs supervision 

 

As required under UCC art 144 – 145, Customs IT systems hold all necessary data obtained from the 

presentation notification and the temporary storage declaration and subsequently the customs 

declarations. These systems (should) allow customs to manage this data in order to generate the removal 

permission to terminal operators, or other holders of goods where applicable, as being an elementary part 

of their mission defined in UCC article 3. 

 

Containerised goods are moreover identified by means of the container identification number. This is a 

mandatory element in all declarations.  Full Container Loads quite often consist of several consignments 

of different goods, for which the placing under a customs  procedure, viz. the permission for their 

removal,  results from different customs declarations. 

 

Full Container Load’s 

 

Specialised container terminal operators keep records at container level; it is their responsibility to 

saveguard the integrity of the container load whilst the container is under his custody. Their records allow 

for the monitoring of the movements of containers whereas the changes of the customs status of the goods 

and the processing of data allowing their removal as a full container load take place inside the Customs IT 

systems. 

 

Customs removal permission for containers 

 

Where for the time being the customs IT systems are not sufficiently equipped to grant an automated 

removal permission at container level, the supervising customs authorities have to ensure that  permission 

is given in accordance with the conditions defined in the authorisation to operate the temporary storage 

facility.  This could be done through port community systems approved for that purpose or otherwise 

through other local arrangements which sufficiently guarantee that the normal logistical operations are not 

disturbed. Having regard to the mission of customs authority, removal authorization is that important that 

it cannot simply be left to the economic operators individually. 

 

Conclusion: 

 

With respect to the draft versions DA and IA released early January 2014, Feport has prepared some 

comments and proposals for legal provisions which comply with the need for the separate removal 

permission, that would sufficiently create legal certainty for all involved actors, and at the same time 

takes away the need for financial guarantees that are disproportionate, not manageable and economically 

not justified.  

 

These proposals take into account existing practices where customs authorities do not (yet) have sufficient 

IT solutions, as well as future based fully automated IT solutions which should gradually lead to 

harmonisation at EU level of the supervision and monitoring by Customs of goods under their supervision 

in temporary storage or in a public customs warehouses type II, where applicable. 

 

The simple communication of the release to the holder of the goods, as provided in the proposed article 

IA-V-3-10 does not take into account the complexity of normal business and would necesssarily lead to 

duplication of the data processing which is to be done in the Customs’ IT systems. 

 

To conclude a clarification is also required as to the exact point in time when temporary storage is ended 

in the case of re-exportation and thus the responsibility of a terminal operator is ended. 


